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"Universal Service Administrative Company 
Box 125 - Correspm&mt U r n  
Bo South Jefferson Road 
Whlppany. NJ 07981 

Schools & Libranes Division 

COMMITMENT ADJUSTMENT LETTER 

January 3 1, 2003 

Danielle Morales 
Inter-Tel Netsolutions, Inc 
1667 North Batavia Street 
Orange, CA 92867 

Re COh4h4ITh4ENI ADJUSTMENT 
Funding Year 2000-2001 : .- . 
Form471 ApplicationNumber 201781 f&''$< ?' . .' 4 ?'e.-'.*'. 'i' 

,I- T r L ,  :./, 8 -- 
Applicant Name, APPROACH L E h G  & ASSES 
Contact Person FRAN OLDER Contact Phone: 714-543-5437 

Dear Service Provider Contact 

Our routine reviews of Schools and Libraries Program funding commitments revealed 
certain applications where funds were committed in violation of program rules 

In order to be sure that no funds are used in violation of program rules, SLD must now 
adjust these funding commitments The purpose of this letter is to inform you of the 
adjustments to these funding commitments required by program rules. 

FUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 471 application cited above The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary The SLD is also sending this information to 
applicant, so that you may work with them to implement this decision Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Report. 

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding 
commitment amount, USAC will have to recover some or all of the fbnds disbursed. The 
amount is shown as Funds to be Recovered We expect to send you a letter describing the 
process for recovering these fbnds in the near hture, and we will send a copy of the letter to 
the applicant If the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount 

BOX 125. Correspondence U n t  Bo South Jefferson Road, Whlppany, NJ. 07981 
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TO APPEAL THESE FUNDING COMMITMENT DECISIONS 

If you wish to appeal the Funding Commitment Decision(s) indicated in this letter, your 
appeal must be made in wnting and R E C E I E D  BY THE SCHOOLS AND LIBRARIES 
DIVISION (SLD) WITHIN 60 DAYS OF THE DATE AT THE TOP OF THlS LETTER 
Failure to meet this requirement will result in automatic dismissal of your appeal. In your 
letter of appeal 

1 Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2 State outright that your letter is an appeal Identify which Commitment Adjustment Letter 
you are appealing Your letter of appeal must include the applicant nL&e and the Form 471 
Application Number from the top ofthis Commitment Adjustment Letter 

3 Identify the particular Funding Request Number(s) (nw) that is the subject of your 
appeal When explaining your appeal, include the precise language or text from the 
Commitment Adjustment Letter that is at the heart of your appeal By pointing us to the 
exact words that give rise to your appeal, you will enable us to more readily understand and 
respond appropriately to your appeal Please keep your letter to the point, and provide 
documentation to support your appeal Be sure to keep copies of your correspondence and 
documentation 

i, 

W 

4 Provide an authorized signature on your letter of appeal 

If you are submitting your appeal on paper, please send your appeal to Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 07981 Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site www.sl universalservice.org or 
by calling the Client Service Bureau at 1-(888)-203-8100 We encourage the use of either the 
e-mail or fax filing options to expedite filing your appeal 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC).You should 
refer to CC Docket Nos 9645 and 97-21 on the first page of your appeal to the FCC Your 
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE ON 
THIS LETTER Failure to meet this requirement will result in automatic dismissal of your 
appeal Further information and options for filing an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
www SI universalservice org or by calling the Client Service Bureau at 1-(888)-203-8100 We 
strongly recommend that you use either the e-mail or fax filing options because of continued 
substantial delays in mail delivery to the FCC If you are submitting your appeal via United 
States Postal Service, send to FCC, Ofice of the Secretary, 445 12th Street SW, 
Washington, DC 20554 
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A GUIDE TO THE FUNDING COMMITMENT REPORT 

Attached to this letter will be a report for each funding request from your application for 
which a commitment adjustment is required We are providing the following definitions 

FUNDING REQUEST NUMBER (FRN) A Funding Request Number is assigned by the 
SLD to each request in Block 5 of your Form 471 once an application has been processed 
This number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 471, 

SPIN (Service Provider Identification Number) A unique number assigned by the Universal 
Service Administrative Company to service providers seelang payment from the Universal 
Service Fund for participating in the universal service support programs 

* SERVICE PROVIDER. The legal name of the service provider 

CONTRACT NUMBER The number of the contract between the eligible party and the 
service provider This will be present only if a contract number was provided on Form 471 

SERVICES ORDERED The type of service ordered from the service provider, as shown 
on Form 47 1 

SITE IDENTIFIER The Entity Number listed in Form 471 for “site specific” FRNs 

BILLING ACCOUNT NUMBER The account number that your service provider has 
established with you for billing purposes This will be present only if a Billing Account 
Number was provided on your Form 471 

- ADJUSTED FUNDING COMMITMENT This represents the adjusted total amount of 
funding that SLD has commtted to this FRN. If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount 

FUNDS DISBURSED TO DATE This represents the total funds which have been paid up 
to now to the identified service provider for this FRN 

* FUNDS TO BE RECOVERED This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount These funds will have to be 
recovered If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0 

- FUNDING COMMITMENT ADJUSTMENT EXPLANATION This entry provides a 
description of the reason the adjustment was made 

~~~ 
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Funding Commitment Report for Application Number: 201781 

Funding Request Number 448700 
Service Provider Inter-Tel Netsolutions, Inc 
Contract Number LAN2047622 
Services Ordered INTERNET ACCESS 
Site Identifier. 
Billing Account Number. 714-543-5437; 562-866 
Adjusted Funding Commitment, $0 00 
Funds Disbursed to Date $0 00 
Funds to be Recovered $0.00 
Funding Commitment Adjustment Explanation, 
After thorough investigation, it was determined that this funding request will be rescinded in 
full. It was determined during our investigation that Fran Older has signed the referenced Form 
470 212050000272490 for this funding request Fran Older has been validated by the SLD as 
being a consultant for LW Associates (53 19 University Drive, Irvine CA 92612, SPIN: 
143009275) The Form 470 that was referenced for this funding request is not considered to be 
valid since SLD program procedures do not allow for service providerdconsultants to sign and 
certifi the Form 470 application This is considered to be a conflict of interest and is a 
violation of the intent of the 28-day competitive bidding process According to the SLD 
program procedures a billed entity cannot receive funding unless the entity cites a valid FCC 
Form 470 This Form 470 violation will result in the rescinding of the full commitment amount. 

SPIN 143018559 
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Universal Service Administrative Company 
Schools & Libranes Divlsion 

1' u r n ,  
Box 125 - Correspndmce Unlt 
80 Swth Jefferson Rmd 
Whippany. NJ 07981 

COMMITMENT ADJUSTMENT L E T E R  

January 3 1,2003 

Beth Gaucin 
Inter-Tel NetSolutions, Inc. 
1615 S. 52nd Street 
Tempe, AZ 85281 

Re. COMMITMENT ADJUSTMENT 
Funding Year: 2000-2001 
Form 471 Application Number: 201781 
Applicant Name AF'PROACH LEARNING & ASSES 
Contact Person: FRAN OLDER Contact Phone: 714-543-5437 

Dear Service Provider Contact: 

Our routine reviews of Schools and Libraries Program funding commitments revealed 
certain applications where funds were committed in violation of program rules 

In order to be sure that no funds are used in violation of program rules, SLD must now 
adjust these funding commitments The purpose of this letter is to inform you of the 
adjustments to these funding commitments required by program rules 

FUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 471 application cited above The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary The SLD is also sending this information to 
applicant, so that you may work with them to implement this decision Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Report 

Please note that ifthe Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC will have to recover some or all of the funds disbursed The 
amount is shown as Funds to be Recovered We expect to send you a letter describing the 
process for recovering these funds in the near future, and we will send a copy of the letter to 
the applicant If the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount 

Box 125. Correspondence Unit, 80 South Jefferson Road. Whtppany, NJ. 07981 
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TO APPEAL THESE FUNDING COMMITMENT DECISIONS 

If you wish to appeal the Funding Commitment Decision(s) indicated in this letter, your 
appeal must be made in writing and RECEIVED BY THE SCHOOLS AND LIBRARIES 
DIVISION (SLD) WITHIN 60 DAYS OF THE DATE AT THE TOP OF THIS LETTER 
Failure to meet this requirement will result in automatic dismissal of your appeal In your 
letter of appeal 

1 Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2 State outright that your letter is an appeal Identify which Commitment Adjustment Letter 
you are appealing Your letter of appeal must include the applicant name and the Form 471 
Application Number from the top of this Commitment Adjustment Letter. 

3 Identify the particular Funding Request Number(s) (FRN) that is the subject of your 
appeal When explaining your appeal, include the precise language or text from the 
Commtment Adjustment Letter that is at the heart of your appeal. By pointing us to the 
exact words that give rise to your appeal, you will enable us to more readily understand and 
respond appropnately to your appeal. Please keep your letter to the point, and provide 
documentation to support your appeal Be sure to keep copies of your correspondence and 
documentation 

4 Provide an authorized signature on your letter of appeal 

If you are submitting your appeal on paper, please send your appeal to. Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 07981 Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site www sl.universalservice.org or 
by calling the Client Service Bureau at 1-(888)-203-8100 We encourage the use ofeither the 
e-mail or fax filing options to expedite filing your appeal 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Cornmumcations Commission (FCC) You should 
refer to CC Docket Nos 96-45 and 97-21 on the first page of your appeal to the FCC. Your 
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE ON 
THIS LETTER Failure to meet thls requirement will result in automatic dismissal of your 
appeal Further information and options for filing an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area ofthe SLD web site, 
www SI universalservice org or by calling the Client Service Bureau at 1-(888)-203-8100. We 
strongly recommend that you use either the e-mad or fax filing options because of continued 
substantial delays in mail delivery to the FCC If you are submitting your appeal via United 
States Postal Service, send to FCC, Office of the Secretary, 445 12th Street SW, 
Washington, DC 20554 
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A GUIDE TO THE FLJNDING COMMITMENT REPORT 

Attached to this letter will be a report for each funding request from your application for 
which a commtment adjustment is required. We are providing the following definitions 

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the 
SLD to each request in Block 5 of your Form 471 once an application has been processed 
This number is used to report to applicants and service providers the status of individual 
discount finding requests submitted on a Form 471 

SPIN (Service Provider Identification Number) A unique number assigned by the Universal 
Service Administrative Company to service providers seeking payment from the Universal 
Service Fund for participating in the universal service support programs 

SERVICE PROVIDER The legal name of the service provider 

- CONTRACT NUMBER The number of the contract between the eligible party and the 
service provider This will be present only if a contract number was provided on Form 471 

SERVICES ORDERED The type of service ordered from the service provider, as shown 
on Form 471 

SITE IDENTIFIER The Entity Number listed in Form 471 for “site specific” FRNs 

BILLING ACCOUNT NUMBER The account number that your service provider has 
established with you for billing purposes This will be present only if a Billing Account 
Number was provided on your Form 471 

- ADJUSTED FUNDING COMMITMENT This represents the adjusted total amount of 
finding that SLD has committed to this FRN Ifthis amount exceeds the Funds Disbursed to 
Date, the SLD wiU continue to process properly filed invoices up to the new commitment 
amount 

- FUNDS DISBURSED TO DATE This represents the total funds which have been paid up 
to now to the identified service provider for this FRN 

FUNDS TO BE RECOVERED This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount These finds will have to be 
recovered If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0 

FUNDING COMMITMENT ADJUSTMENT EXPLANATION This entry provides a 
description of the reason the adjustment was made 

Comnutmeni Adjuslment Letter Page 3 0113 112003 
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I Funding Commitment Report for Application Number: 201781 

Funding Request Number 448706 SPIN 143008 103 
Service Provider Inter-Tel NetSolutions, Inc 
Contract Number. LAN26842 
Services Ordered TELCOMM SERVICES 
Site Identifier 
Billing Account Number 714-543-5437; 562-866 

Funds Disbursed to Date $0.00 
Funds to be Recovered $0 00 
Funding Commitment Adjustment Explanation 
After thorough investigation, it was determined that this funding request will be rescinded in 
full It was determined during our investigation that Fran Older has signed the referenced Form 
470 212050000272490 for this hnding request Fran Older has been validated by the SLD as 
being a consultant for LW Associates (5319 University Drive, Irvine CA 92612, SPIN: 
143009275), The Form 470 that was referenced for this funding request is not considered to be 
valid since SLD program procedures do not allow for service providerdconsultants to sign and 
certify the Form 470 application. This is considered to be a conflict of interest and is a 
violation of the intent of the 28-day competitive bidding process. According to the SLD 
program procedures a billed entity cannot receive funding unless the entity cites a valid FCC 
Form 470 This Form 470 violation will result in the rescinding of the full commitment amount. 

Adjusted Funding Commitment: $0.00 
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Communrcatlon in Motion 

/ March 28,2003 

Universal Service Administrative Company 
Schools & Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 07981 
VIA e-mail (w/o attachment) and facsimile to: 973.599-6542 

inter-Tel. Incorporated 
1615 S 52nd Street 
Tempe. Arizona 85281 
Telephone (480) 449-8900 
Facsimtle (480) 449-8919 
www inter-tel corn 

Re: APPEAL 
By Service Provider Inter-Tel NetSolutions. Inc. 

I ~~~ 

TO your Commitment Adjustment Letter dated 1-31-2003 
Applicant Name: Approach Learning & Assessment Centers 
Form 471 Application Number: 201781 

Funding Request Number: 448706 
Funding Year: 2000-2001 . -  

Dear Sir or Madam: 

Inter-Tel NetSolutions, Inc. (“NetSolutions”) hereby appeals the funding commitment 
adjustment required in the above-named Funding Commitment Report, which seeks full 
rescission of the commitment amount of $0 on the basis of a competitive bidding 
violation, or more specifically that the designated contact person created a conflict of 
interest. 

The customer, Approach Learning Assessment Centers, provided NetSolutions with the 
contact person’s name, Fran Older in a written communication, a copy of which is 
attached hereto. The contact person was not an employee of the Service Provider. 

NetSolutions regrets this unfortunate incident Although the alleged violation occurred 
without NetSolutions’ knowledge, the company welcomes your suggestions on how to 
rectify the situation. 

Per your request, please note the following contact information: 
1. John L. Gardner, General Counsel of Inter-Tel, Incorporated 
2 1615 South 52”* Street, Tempe, Arizona 85281 
3. Tel. 480 449.8881 
4. Fax 480.449.8929 
5 .  e-mail: John Gardnerainter-teI.com. 

SinCereJy, 
INCORPORATED 

&nerd Counsel 
JLG/ys 

http://Gardnerainter-teI.com


Inter-Tel Netsolutions. Inc. 
1667 North Batavia Street 
Orange, CA 92667 

Comnutment Adjustment Letter 
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Universal Service Administrative Company 
Schools & Libm’es Division 

Administrator’s Decision on Appeal - Funding Year 1000-2001 

October 17,2003 

John L. Gardner 
Inter-Tel, Incorporated 
1615 S. 5Znd S a M  
Tempe, AZ 85281 

Re: Approach Learning & Assessment centers 

Re: Billed Entity Number: 158862 
471 AppIidmNumba: 201781 
Funding Request Number(s): 448700,448706 
Your Correspondence Dated: Marcl? 28,2003 

After thorough review and investigation of a l l  relevant facts, the Schools and Libraries 
Division (“SJB”) of tbe Universal Service Administrative Company CVSAC”) has made 
its decision in regard to your appeal of SLD’s Year 2000 Funding Commitment 
Adjustment for the Application Number indicated above. This letter explains the basis of 
SLD’s decision. The date of this letter begins the 60-day time period for appealing this 
decision 10 the F e d d  Communications Commission (TW“Fc. lf your letter of appeal 
included more than one Application Number, please note that for each application for 
which an appeal is submitted, a separate lcttcr is sent. 

Roauest N m b q :  448700.448706 
Decision on Appeal: ~ e n i e d  in mu 
Explanation: 

In your letter of appeal, you state hat the cuslomm, Approach Learning 
Assessment Centers, provided you with Frau Older ab the contact pmon‘s name. 
You also indicate that thc contacr person was not an employee of Inter-Tel and the 
violation o m e d  without your howledge. You would welcome suggestions on 
how to rectify the situation. 

Upon review of Ihc appeal it was deterrmned that the applicant’s Form 470 
#212050000272490 included senice provider contact infomation in Block 1, 
Itm 6 and Block 5,  itcms 27-29. This infomation includcs the name of Frau 
Older, located at 5319 Univ&ty Dr # 41 C, h e ,  CA, with the phone # 949- 
786-9674. At the time the selective revicw was pcrformed, this was the contact 

Box 125 - Cmespndmcr hi!, 80 South Jc&rson Road. Whippaw, New lcrscy 07981 
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person, address, and phone number for LW Associates as listed in the S U  
dahbase for SPIN contacts. Program rules require the apphcaut to provide a fair 
and open competitive bidding process. Per the SLD website; "In order to be s m  
&at a fair and bpen competition is achieve& any markcdng discussions you hold 
with service providfm must be neutral. so as not to taint the competitive bidding 
process. That is, you should not have a relationship wi& a service provider prior 
to the competitive bidding that would unfairly influence the outcome of a 
competition or would furnish the service provider with "inside" information or 
allow them to unfairly compete in any way. A conflict of interest exists, for 
example, when an applicant's consultant, who is involved in determinina the 
sewices sought by the applicant and who is involved in the selection of the 
applicant's sewice providers, is associaxed with a scrvicc provider rhat was 
selccted." Since the applicant's consultandcontact penon is also the contact 
penon for a service provider from whom the applicant is requesting Snvics, all 
F W s  that are associated with this Form 470 must be denied as required by 
progmp.rules. Consequ~rly, the appeal is denied.. 

FCC rules require applicants to sak competitive bids and in selecting a service 
provider to carefully consider all bids.' FCC rules fuaher require applicants to 
comply wjth all applicable srafc and local competitive bidding requirements? In 
the May 23,2000 MasterMind Internet Servicw, Inc. (MasrerMind) appeals 
decision, rhe FCC upheld SLD's decision to deny funding where a MastmMind 
employee was listed as the contact pcrson on the FCC Form 470 and MasterMind 
pdcipated in the competitive bidding process initiated by tho FCC Form 470: 
The FCC reasoned that under those circumstances, the Forms 470 were defective 
and violated the Commission's cornpetitwe bidding requirements, and that in the 
absence of valid Forms 470, the funding requesrs were properly denied.' Pursuant 
to FCC guidance, this principle applies to any service provider contact 
information on an FCC Form 470 including address, telephone and fax numbers, 
and email address. 

C o d a  of interest principles that apply in competitive bidding situations iucludc 
preventing thc cxistcnce of CoufIicting roles that could bias a contractor's 
judgment, and preventing unfair compdtive ad van tag^.^ A competitive bidding 
vialation and conflict of interest exist$ when M app1ir;mt's consultaut, who is 
involved in detmining the s m c e s  sought by the applicant and who is involved 
in the selection ofthe applicant's service prov~ders, is associated with a service 
provider that was sclccted. 

' See47 C E R  66 545WaL 54.511b). 

' See id. 
'See, c g ,  48 C-FX g 9..5OS(a), &). 



If you believe then is a basis for further examination of your application, you may file au 
appeal with the Federal Communications Commission (FCC). You should refer to CC 
Docket No. 02-6 on the first page of your appcd to the FCC. Your appeal must be 
POSTMARKED within 60 days of the above date on this letter. Failrrre to meet h i s  
rcqimnmt will result in auiomalic dismissal of your appeal. If you me submining your 
appeal via Uded SWes Postal Service, send to: FCC, OlKce of the Secretary, 445 lZm 
Street SW, Washi~~gtos DC 20554. Further inbmation and opuonr for filing an appeal 
directly with the FCC &I be found in the "Appeals Procedure" posted in the Refcrmce 
k e a  of the SLD web site or by contacting the Client S&ce Bureau. We strongly 
recommend that you use citha the e-mail or fax filing options. 

We thank you for your continued support, patience. and cooperation during the appeal 
process. 
- . .. . -  

Schools and Libraries Division 
Universal Service Amninima tive Company 
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Bob M o m w  

103 WenthusloaDrrvc 

U'mrlrmsk GA 3 0 1 1  
(770) 592-4698 U L  107 
FAX: (770) $92- 4693 
Toll FRC: (881) 249-1661 

June 20.2003 

suite no 
JUN 2 0 2003 

FCC Appeal of SLD Denirl of A p p d  

CC Dockel N- W 5  Md 97-21 

contact Inloraudoa 

R o M A  Momw 
Complimm Manager 
E-mle Conrulting 
103 WcathsJtone Drive 
Suite 720 
woodnock. GA 30188 
888-249-1661 
F A X  770-592-4693 . ~. 
m d d  
Nolc: Lmcrof Agency to acl on behalf of Approach Lcaming and A-at Ccntcn, is 
atcaohcd 

Namc of End*: 

Approach LeMllng snd Azxrrmmt Canas (158862) 

SLD Action Bdng Appealed: 

Adminismtor's Decision on Appal - Fmdhg YfST 2002-2003 
Datcd Apd 22,2003 (dchsd) 

471 Applicrtbn Involved: Y297762 
( F R N S  764315,764324,164333, 764340,764341,764346,764350,76.)353,764355) 



Care for Appeal 

Thc issue in this case is shghtforrvad:  

D w  a simple m a r  constitute e wolation of &e Schools and Libraria Division's (SD) bm on 
vcndor involvem6nt In Lhc wmpailive bidding proccu, CYOI thou&, rn biddiryl vi0latjon - 
found sfier scvcrd cxhausuve r m w s  by Program lntegnty Ass-= (PIA) a- B& on 
the facts of thls CWC, thc answer n an uncqwvoml Lho". 

As explained to sm, and UI Ihc appal  to &e h i d  Services AdminimUhn Comppry 
(USACC). the foaa smightforruud. App~cach Lcsncng md Auclame Centan 
("Applicant'? enpged h e  s m i c e c  of F n n  Older a an independent E-& conmltlat to ~ppon 
the Applicant's E-rate appliulion and documentation. Shc WM paid by Applicant 011 I monthly 
basis for the servicas she rendered. She was not i t  MY fime IO e m p b ~  sgmr, offleer, 
director or owner of a service provider and was not paw by &e p v i d u .  

Tne USAC denied the Applicant's a p p d  because ( I )  USAC ddennincd Iht thac w u  i 
contradiction benveen Ms. Older's Statement of Facts and Congresswoman SUIK~U's I-, old 
(2) Ms. Older wk) listed w b a ~  rhc applicallon was reviewed as the s d c e  provider's rrmtrs( 
person which would consticute a conflict of u l u l g ~  F i d l y  in support Of lhek ODnflid of 
interest daim, WAC cites the MartwMind Inurnrr S m i s u ,  Inc. dsish arhaan the FCC 
upheld SLD's dension to d a y  funding where a MuterMind employce w u  b t d  . ~ 1  the amlael 
p ~ s a  on the FCC Form 470 and MasterMind pdrbclpated m the mmpdihve bidding pIooas 
initiated by fhe FCC F m  470. 

whm the contact mformation was dircovacd incomct, the applicrn~ attQlptrd to dnsminc 
how the incorrect contact infomanon w list on the SLD database and not thc USAC d.uh.c 
ar &me w s  no mord of a Form 498 submined to authmze MI. Old- as the COatlU psnon. 

The ~ p p t ~ ~  has assumed that the l n m e c l  infwmation on the databaser raultcd firom thc 
Service Provider mislntsprrtaaon of the Fom 473 guidcltna. In 1998, uwU@ 1 bidding 
process. LW ASSOCIEICS (Servicr Providu) was selected as the approved rcnriea provida. The 
Savioc Provider mistpkmly listed Ms. Older, thc Applimt's CoDUcL in rhe rproe in& 
the SO'VICC Pmvidn'r contact When the m r  was discovctd, the s s r v i a  provida mad t h ~  
necc~sary documcllb (Form 498) t0 Copca the O V m i & t  

nppd fo USAC. tbe Applicant provided a Statement of  Facts and CariSUtion 6'on.I Ma. 
Olda w h b  she c d 6 u  that h e r e  was an -honest mtrtake" regd lng  the miMe of hr n.mc 
0" the Form 473 and thm it was "immediately corrected." Furrha, she v a M e  that she u nol 
& has been a consultant to LW Associates" and that she conlac% ssviw p ~ i d a r  
"only A m  it pcnrinS to e-Rate m a t m  on behalf of appliwtS." MS. Older's Statemmt of Fact 
IS nmchd u Exhibit "A". 

The Applicant dsa p r i d e d  a Stntemmt o f  Fab. and Cdificstim h m  Jrma Calim of LW 
Associates wnfinn1n5 that listing Frrn Older ww an 'honcsl misule" and that sbc has never 
been a oondtanl to LW Asb~cintes. Finally, the Applimf submitred a lcmr 6mn 
Congresswoman torma Sanchez confirming hat r h m  WBS a misunderstanding on completing 
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thc forms. Mr. Carin's Srstnncnl of Fact and Repuentrave Sanckr 'a  MIW we Jctschcd u . .. P. and "C", rcrpeulvely. 

US.4C stressed that there was a wntradida between Mr. Olda's Statement of Fa& md the 
Ima from C o n g r ~ w o m a n  Sanchez. The likely r a s ~  that such anphum w  laud on tha 
allcgaj conuadidim is IO try md show t b t  hia. Old* U c d  podiility. 

According Lo USAC, the alleged inaMILtcDt st.~nnmU m e  from Ma. Older's Statement of 
Fact wherein she suppoaej allege that 10 intcmd SLD cnvr w u  rcspanriblc for her name. 
addms and phone numbcr appearing u c o n w  for rhc d c c  provider. MI. Oldu dcarly rima 
in her Statancnt of Fm that"identifying me w the Contact Person was m hmut mistake in the 
mtcrprcuDon of inatructrons..." Similarly, 
Conpsswoman Slncbr in kz October 30, 2002 1- to Ckoqe McDonald of WAC. 
amibutcs the mor to I misundmtanding of program rula. Bucd on Ihe d Im~age, it ir 
~ncomprehmsible as to how USAC wndudcd that MI. Oldu was aM%Llt@ the error to SLD. u 
dlged by USAC. whu is evident is thsl there i s  no mbadiolion ktwccn Ms. Older's 
Statpncnt of Fact and C o n g r ~ ~ m a o  Sanchez's autcIDm that "LW A s d a t a  misunderstood 
the inscusuo ne...." [and n d ]  "M6. Olda [uJ the contln m-." 

She neve urni- the ~ m r  10 SLD. 

In the appeal denial. mC USAC s t a t 4  "...at rhit rime this [ F m  4711 appfimtion 1 w ~  r&ewd, 
r k  SLDj reCora3 idimted t h r  Fran Older WIY the c o n m  person /or LW Asiocinw. 
72uefore. rho SLD d d  only wnclnde tha~ the conracf pmsonjbr h e  a p p l i m  uas connufed 
io IAC seradm providu. L WAssociats. Pmpm nrlu r.eYre appllcmionr w pmvIde a f i ir  and 
open compebtive bidding procus. '' 'Jhk jurtificuioa for dQid simply repah the motion 
made in the orig i~ l  h a g  denial, appamtly Urithhout conaida@! the Ststancncr of Fad hm 
Ms. Olda and Jmu CMer of LW Associ.rss submiasd in the appeal. AI nocd above. in these 
Statemenu of Fact, Ms. Old= and Mr. Cnrn cat i f id thu MI. Older bps M businar urociallon 
with LW AssociaIcs and thac h a  Iisting as a wnM for LW Associata was p1 crmr d e  by the 
vendor whm Rling for a SPIN number. 

Perhaps tbe mad crucial issue ia w h a h a  or not a w d i c t  of i n w a t  a i a c d  lu a u p p n l  of thsir 
conclunoa thu a conflict of inmest aiatfd lad 1u noted USAC died upon MasterMd. 
Howcva. &re is 8 dur and nbvjow fd distinerion between Marrer.bfind and the iruunt 
muter. In Masterhfmd, MartaMind 1101 only participated in the COmpCtidve bidding pmces% 
but It was dw, 01)c offhe &oc providas. There- it listed one of ig o m  nnployeer 1u the 
OolRla p~son ~ a s t e r M i i  poucd that there was no rule sprrifidy prohibiting I s a v i a  
provider horn bcing involved in the mmptiave bidding process. The Mx: held thal "all 
amlilicpnt ~jolws the Comm~sslon's compcnhvc bidding raquiremcntr when it SUmDdera corn1 
of Ibc bidding pmcess 10 a scrvioe pmvida that p d c i p t -  in that biddig -." In re 
~ a s 1 e r M i d h l u m n  Sm-viw, Inc., CC Dockst 96-45 112 (May 23, ZOOO). 

In Chrs ~htwce, the Applrwt neuer suncndacd control of the biddmg procac to the s&a  
provider. Rathu, the only issue was chat the Applicant's consultant w u  moncously listed u the 
savice providn's ulnucl puaan Thcrdorc, USAC's reliance onMarrcrMlnd is &guidd 

Funhnmorc, in 2002, SLD, guided by thc MusmMid  &$ion, p o d  warnings md 
clarifimtions for denials that prohibited service povids contacts from bcing thc SB~DE M thc 
W n M  pcnon shown an Form 470. As noted above, the Applicant's forms were filed in 1998, 
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four years before the MasterMind dmsion and long before SLD posed itr waningr. Despite the 
foregolng fact, and dcvpitc the fact lhsr the m o r ,  oace diiwvaed, w u  oomctod by filins Form 
498 with USAC. and dcspae the ficr chat USAC had &e conm conmas lislrd on in m* 
and despite the fan thst the ApplicMt m v c d  fundiig for funding yun 1-4, the SLD, md 
USAC m its denial of the Appliunt's appepI. still found Cb8t ?he h o n a ~  miazakc coertihr~ 
"conflict of inraac" YcL by I- o m  ddinition, and the deftnition in MormMii, no conflict 
existed because Ms. Older w u  not M cmployce or agou of Ule m a  provider. 

In conclusion. both the Appliunt md rbe service providu hve p v i d c d  rdequte evidence to 
show that (1) no confk l  of inluot &sled b c m  Ms. Olda and the service provide (2) tbc 
ManerMmd decision ir not applicable ul tbis mmcc ta suppon n claim of a d e l  of intart, 
and (3) &e biddmg pmccrr was ~ppmvcd by SLD during io own ltcm 25 Sd&t Rcvkw. 
Thaefore. rhe A p p h m  atlrt that the FCC rea& chc funding d a d .  

In the altrmativc, if lhc FCC duamina that ycu 5 W i n g  denial ir w e d .  the App1i-t 
requcsir that the d a ' d  be apptid ody to he dlcged offdill8 d o  -8 fundins 
rcqucsts and not to a11 hnding rcqquestr rusodued with thrr Form 470. Thir would be s~nriWnt 
with the we111 recommendations of thc Task Fora on rhe Prevcnria of W'utc. Fnrrd rad 
Abuse which stated hputhd pur: 

Do not automolicoUy dewy all of an applicant 'r/unding rcqvatr on a Fann 471 that 
ci;& a partuwlar Form 470 r /pnxwcmer  or contract p m M m  dad 0 rk Form 170 
patting are ident@ed with a specific findin8 w e s t  or 0 JpcciF W d w .  me Tak F m  
believer that the FCCj current policy h led 10 the dental of some opplicnnl's/wdhg ? w U  
; k t  w m  mat sub)& to vendor maniplaion. rimply bewwr the oppltcortlilsd a r i d e  Fern 
470 rytplicotion 

. 
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EXHIBIT A 

STATEMENT OF FICTS 
And 

CERTlflCATlON 



EXHIBIT B 

STATEMEN7 OF FAnS 
And 

CERTIFICATION 
To 

USACISLO 
Pwtainl iq tm .date Program 

Funding Yearn 1988, W S S ,  ZOOO, ~01,2002 

I crnW that the in ionni l ion pmvidcd on FCC Forms 471 lo USAC andlor SLD on any and 
all e-Rate program lunding yean iarntrtyinp Mr. Frrn Older N the Conbd Pmnon tvm 
h o n a l  mistake In the intcrprrtation d 1mmet;ons as to whom eonapondmncm and 
questions should be 61tacl~d. It was my interprolation of tha Imirue(i0rp tM I nhoum b. 
the Applicant’s contact penon mott famllhr wi fh  questions pert.lning b toma. 

Be advittd th.C 16 coon as ihk mistake Wac brought Lo my amnt ian  In Cmrntth 
w l h  Funding Year 2003 (-6). I corrected the error in botk d 8 t a b . w  SI W C  and tu by 
filing a Fwm 4911 wilh USAC. On July 23,ZWZ. USAC verltbd the charrgm *N comple td .  

BR funhrr advlsed that lh. P h u  Man Box set up at 63?S Udvamlty D M ,  PMB -96, 
twine, CA, 92672 was opened only for the purpoae of D R p d i l l o l a  handllng of Wtm tmc 
renr l i tve correspondence and  a s a h  harbor tor e-iate shes*. fmm the UI Tnuury. II 
was not until the later years k the r-nu program Ihmt SLD .UI(.O prmo(McaUon 
10 ApplicnntS end Srrvier Providen that checkc WCR in Vn mol. 8. -urd that 86 nuA 
directed lo Mc. Fran Older 8t the a d d m c  was immedi8fdy re4 l lsc t .d  to 
procexring. This was an homct mkbhr th8t is now rorrectod In your recorda by filing the 
Form 408. The addlest ts M longer used by LWAcsOCiatL. and at no l h  ml iI W 
physical aedresc for LW ASsoCiatES. 

BO further a d v b d  rhal Mc. F n n  Older is not now, and hac never bnn, a COMubnt to LW 
Lasosiales. MS. Older k a c~1uuit8nt to The ApplicmL A p p m c h  L.lminp 1nd 
Arcccrment Ccntcn, SanU Ana, CA. (BEA 158862), and, When n.c.cuy. COntaCtn thk 
&ice as it pertains ID e-Rate manen only- behalrdth. AwlimnL 

Be ionher advised that LW Assoslatm has mad0 evcy C f f M c  t0 W h d d  th# N h  and 
rcguhtions 01 the *-Rata prognm in 8U iundlng yean. The ettmchmmmt8 
(0s- mentioned above and wIU a h 0  suppert thr ird Wt LW ALCOChbC Muundmd 
19,539.iO lo USAClSLD under Contract No, LWAOOM27 on June 26.2002 and a b  
relunded the Applicant t h a t  10% share of carts on the came C m t n C &  Uw mame d.k, In 

AsroclDlrl has caoperats! wi th and applied due diligmlKr to Vrr undc-ndlng and 
imolomontation of the e-Rate plognmyLtllr best ofWabilWy. 

fW 

. 
Cuppon th. 

amount of S~,05030. This eviderm is provided $0 nuke known Lo USACISLO that LW 

Signature - 





Page 1 of 2 FCC Form 470 Schools & Libraries (USAC) 

About the SLD 

I APPI i c e  ' 1 FCC Form 470 
Related Documents: 
1 Technoloqv Plan 

P r o r ~ s s  Flowchart  

TirnPtdble/Deddlinei 
b FCC Form 470 

b FCC Form 471 The FCC Form 470 ODens a 

conrerence ra i i s  

1"Y"ICllW After the technology plan has been , duetention 
IUisbwsements  developed and the applicant has , ,nformatlon 

identified the products and 
services needed to  implement the 

Provider Mdnual , Invoicin 

, , 
1 E-Rate Timetable ,:':',. 

Cornmitrnents SPiiriti 

Ddtii ilewest', 
fo rm 4 7 1  ADDlication 
5 t a t i i s  

Billed Entity S e a r t i  

SPIN Search 

FUN Extensions 

b Fundinq Commitment 
Decision Letter 
, FCC Form 486 

Competitive Process'for the 
Services Desired 

plan, the applicant submits to  the 
SLD a Form 470, Description of Services Requested and 
Certification Form, either online or on paper. The SLD 
posts completed forms on the web site to  notify service 
providers that the applicant is seeking the products and 
services identified. 

Applicants must wait at least 28 days after the Form 470 
IS posted to  the web site and consider all bids they receive 
before selecting the service provider to  provide the 
services desired. In addition, applicants must comply with 
all applicable state and local procurement rules and 
regulations and competitive bidding requirements. A 
complete description of the requirements associated with 
the Form 470 can be found in the Form 470 Instructions. 

ADPiICantS PIN KeRUeSt 
Svslenl 

A ~ i l i v  Online 

ADDlicant Forms 
Provider Forms 

b An applicant cannot seek discounts for services in a category of service 
on the Form 471 if those services in those categories were not indicated 
on a Form 470. 

b The Form 470 MUST be completed by the entity that will negotiate with 
potential service providers. 

b The Form 470 cannot be completed by a service provider who will 
participate in the competitive process as a bidder. I f  a service provider is 
involved in preparing the Form 470 and that service provider appears on 
the associated Form 471, this will taint the Competitive process and lead 
to denial of funding requests that rely on that Form 470. 

b The Form 470 applicant is responsible for ensuring an open, fair 
competitive process and selecting the most cost-effectwe provider of the 
desired services 

b The applicant should carefully consider whether to receive discounts on 
bills or reimbursements for services paid in full. 

b The applicant should save all competing bids for Services to be able to 
demonstrate that the bid chosen is the most cost-effective, with price 
being the primary consideration. As with all documents that may be 
requested as part of an audit or other inquiry, such blds should be saved 
for at least five years. 

Online 
- Reference Area 
-&peds 
- Eliqible Services 

w 
- Chanqes& 

Correctiong 
- SusDensions & 

Debarments 
- Waste. Fraud. & 

Abuse Task 
Force 

Search TIDS 

t Submit a 
estion 

- Whistleblower 
Hotline - Re ort I Waste, Frau:. & I 
Abuse I 

- -  
-akliw 
- Website Policr 

http://sl universalservice org/applicants/form47O.asp 12/12/2003 

http://sl
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Note that once an applicant has signed a multi-year 
contract in a prior funding year pursuant to a posted Form 
470, it need not submit a new Form 470 to  be eligible to  
apply for discounts on the services provided under that 
multi-year contract for future funding years. 

After the SLD has successfully posted a Form 470 to  the 
web site, the SLD sends the applicant a Form 470 Receipt 
Notification Letter that provides important information, 
including the "Allowable Vendor Selection/Contract Date," 
the earliest date the applicant can select a service 
provider, execute a contract, and submit a complete Form 
471. 

Content Last Modified' December 4, 2003 

Need help? You can contact us toil free at 1-888-203-8100 
Our hours of operation are 8AM to 8PM. Eastern Time, Monday through Friday 

Aware of fraud, waste, and abuse, report it to our Whistleblower Hotline' 

http.//sl.un~versalservice.org/applic~ts/fo~47O.asp 12/12/2003 
- __ - -- 


